
STATE OF CALIFORNIA- CALIFORNIA NATURAL RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 
1416 NINTH STREET, P.O. BOX 942836 
SACRAMENTO, CA 94236-0001 
(916) 653-5791 

GAVIN NEWSOM, Governor 

February 14, 2020 Electronically Filed 

Ms. Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street Northeast 
Washington, DC 20426 

FERG Project No. 14797-Devil Canyon Project Relicensing Final 
License Application-Response to Agency Additional Study Request 

Dear Ms. Bose: 

On November 20, 2019, pursuant to Sections(§) 4.51 and 16.8(d) of Title 18 of the 
Code of Federal Regulations (CFR), the California Department of Water Resources 
(DWR) filed with the Federal Energy Regulatory Commission (FERG) its Final 
Application for New License for Major Project-Existing Dam (FLA) for the Devil Canyon 
Project Relicensing, FERG Project Number 14797 (Project). 

On December 3, 2019, FERG issued its Notice of Application Tendered for Filing with 
the Commission and Soliciting Additional Study Requests and Establishing Procedural 
Schedule for Relicensing and a Deadline for Submission of Final Amendments, which 
provided a January 20, 2020, deadline for agencies to file with FERG additional study 
requests. On January 16, 2020, the California Department of Fish and Wildlife (CDFW) 
filed with FERG a Request for Additional Information. 

Upon review of CDFW's letter, DWR notes that CDFW requested two additional studies: 
(1) habitat assessments and surveys for State of California sensitive species within 
areas that will be directly or indirectly affected by the Project; and (2) surveys for aquatic 
invasive species, special-status semiaquatic and aquatic wildlife species, and benthic 
macroinvertebrates in the West Fork Mojave River from Cedar Springs Dam to Deep 
Creek. This letter provides DWR's response for your consideration to each of these 
study requests. 

In addition to requesting the two additional studies, in its letter CDFW proposed several 
protection, mitigation, and enhancement plans and measures. These included, among 
others, development of a vertebrate pest management plan, a bat management plan, 
and a non-native invasive species plan. This letter does not respond to these CDFW 
requests; however, DWR reserves its right to respond to CDFW's proposed plans and 
measures at the appropriate time in the relicensing process. 
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DWR notes that pursuant 18 CFR § 4.32(b)(7), requests for additional studies after the 
filing of an application must meet the following requirements: 

For any such additional study request, the requester must describe the 
recommended study and the basis for the request in detail, including who 
should conduct and participate in the study, its methodology and 
objectives, whether the recommended study methods are generally 
accepted in the scientific community, how the study and information 
sought will be useful in furthering the resource goals that are affected by 
the proposed facilities, and approximately how long the study will take to 
complete, and must explain why the study objectives cannot be achieved 
using the data already available. 

CDFW Study Request #1: Habitat Assessments and Surveys for State-Listed 
Sensitive Species within Areas Directly or Indirectly Affected by the Project 

CDFW requested that FERC direct DWR to conduct "complete habitat assessments and 
surveys for state sensitive species within areas that will be directly or indirectly affected 
by the Project." CDFW's letter provided no rationale or specificity in support of its 
request, other than indicating that the surveys should be "similar to those that were 
conducted for other resources (e.g., non-native invasive plants, federally listed bird and 
plant species)." CDFW's study request is the same as a study request it made in its 
comments on DWR's Draft License Application (DLA). DWR did not adopt CDFW's 
request for the reasons stated in Section 5.3.4.2 of Exhibit E in DWR's FLA, which are 
summarized below. 

DWR recommends that FERC not adopt CDFW's study request. Fundamentally, 
CDFW has not described why existing information developed by DWR's relicensing 
Terrestrial Wildlife Species-California Wildlife Habitat Relationship Study is not 
adequate. DWR's study identified habitat for 53 special-status wildlife species, which 
include State-listed and sensitive species, within the Project boundary. DWR then 
identified where Project operation and maintenance activities or Project-related 
recreation would occur within or adjacent to the species' habitat. Where overlap 
between these activities and the habitat occurred, DWR assessed the potential for the 
activity to affect the species' habitat and the species itself if it was occupying the habitat 
when the activity would occur. DWR's analysis, which is presented for each of the 53 
species in Section 5.4.1.2 in Exhibit E of DWR's FLA, is an efficient and adequate 
approach and analysis of potential Project effects on State-listed special-status wildlife 
species and sensitive species, especially when compared to the cost and level of effort 
that would be necessary to conduct detailed habitat assessments and field surveys 
similar to what DWR performed for federally-listed species for each of the 53 wildlife 
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species potentially affected by the Project. CDFW has not provided any details as to 
why DWR's analysis is not adequate and why it is necessary for DWR to perform these 
costly and time-consuming surveys to inform license conditions. 

Additionally, CDFW has not proposed any specific study methodologies, other than 
stating that methods should be "similar to those that were conducted for other 
resources," nor has it described the level of effort entailed or the estimated costs to be 
incurred in performing the requested study. While CDFW has not provided a 
description of the methods it proposes for conducting the requested study, developing 
and gaining concurrence on the methods and conducting the study would likely take an 
additional year or more, understanding that it could take time to reach agreement on 
detailed field methods for each of the 53 wildlife species and at least 12 months to 
perform all the field surveys. Given that the requested study would provide no 
information that would meaningfully add to the body of knowledge needed for 
relicensing, a likely delay of over a year in the relicensing process is not warranted. 

CDFW Study Request #2: Surveys for Aquatic Invasive Species, Special-Status 
Semiaquatic and Aquatic Wildlife Species, and Benthic Macroinvertebrates in the 
West Fork Mojave River from Cedar Springs Dam to Deep Creek 

CDFW requested that FERG direct DWR to "conduct surveys of aquatic invasive 
species [AIS]; special-status semiaquatic and aquatic wildlife species; and benthic 
macroinvertebrate from the West Fork Mojave River downstream of Cedar Springs Dam 
to Deep Creek." As the basis for its request, CDFW cites: the fact that DWR makes 
water releases into the West Fork Mojave River; California statutes emphasizing the 
importance of maintaining adequate streamflows below dams; and the potential for the 
Project both to promote invasive species and benefit other aquatic/semi aquatic species 
by creating slow moving water and pool habitat. CDFW further hypothesized that: "Not 
all exotic species found within Silverwood Lake will become invasive, but if the 
distribution and abundance of any exotic species were to increase beyond acceptable 
levels, it would more than likely disrupt ecological processes." 

DWR recommends that FERG not adopt CDFW's study request. CDFW rightly notes 
that its study request is similar to the request made in response to DWR's DLA. In its 
DLA comment letter, CDFW requested additional AIS surveys, protocol-level three-pass 
fish sampling, and identification of potential fish spawning habitat in the West Fork 
Mojave River downstream of Cedar Springs Dam to Grass Valley Creek. DWR did not 
adopt CDFW's request for the reasons stated in Section 5.3.4.2 of Exhibit E in DWR's 
FLA. Most importantly, the Project does not use any local, natural inflow into 
Silverwood Lake to generate power or other Project purposes: the timing and 
magnitude of water releases into the West Fork Mojave River are not related to the 
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Project, and are established by the Mojave River Court Decree and the Decree's 
Watermaster. In addition, DWR performs no Project work in the reach, and no Project 
facilities are in the reach; AIS surveys would not further inform license requirements, 
since if AIS were found, it would be impossible to determine whether the AIS were in the 
streams due to Project activities or non-Project activities, such as recreation unrelated 
to the Project and dispersal from other areas; and CDFW provided no mechanism under 
which the Project would affect AIS, fishes, special-status semiaquatic or aquatic wildlife 
or benthic macroinvertebrates in this area. CDFW's January 16, 2020, letter provides 
no evidence to rebut DWR's argument in its FLA for not adopting CDFW's requested 
studies. 

In its January 16, 2020, letter, CDFW has not described why existing information 
developed by DWR's Reconnaissance Survey of the West Fork Mojave River 
Downstream of Cedar Springs Dam is not adequate. DWR's study summarized flow, 
habitat, and species in the reach, and undertook considerable effort to assimilate 
information that satisfies the technical requirements for the new license application. 
DWR maintains that the data provided in the draft and final license applications provides 
decision-makers with sufficient technical data to make an informed decision regarding 
license requirements. 

CDFW has not described why the information that would be developed by its requested 
study would better inform the development of license requirements than existing 
information already does, nor has it established a clear nexus to the Project. As noted 
above, the Project does not have any facilities in the reach, does not perform any work 
in the reach, and does not determine the amount or timing of flow entering the reach. 

CDFW has not proposed any specific study methodologies or described the level of 
effort or anticipated cost that would be entailed in performing the requested study. 
Again, DWR found that existing information is adequate to inform license requirements 
and, therefore, this effort would be superfluous. 

If FERC directed DWR to perform the requested study, DWR understands that it could 
take time to reach agreement on detailed field methods and at least six months to 
perform the field survey. Such a delay in the relicensing and in issuance of a new 
license is not warranted since the resulting study information would not provide any 
additional information beyond what has been submitted. 
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DWR's role as the Licensee is dedicated to conducting studies that have been 
determined necessary; we follow agency protocol to support the preparation of license 
applications for its projects and eventual implementation of the license. We are 
confident that the technical information provided in the FLA to FERC meets that 
requirement. 

If you have any questions or would like to discuss this further, please contact me at 
(916) 557-4554 or your staff may contact Jeremiah McNeil, DWR's Relicensing 
Program Manager at (916) 557-4555. 

Sincerely, 

Gwen Knittweis, Chief 
Hydropower License Planning and Compliance Office 
Executive Division 

cc w/out Attachment: (See Attached Distribution List.) 
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Cynthia Herrera 
Interim City Manager 
City of Adelanto 
cherrera@ci.adelanto.ca.us 
 

 William Smith 
City Manager 
City of Colton 
mtomich@ci.colton.ca.us 
 

 Ray Hillary 
General Manager 
City of Crestline 
info@crestlinechamber.net 
 

Ken Hunt 
City Manager 
City of Fontana 
khunt@fontana.org 
 

 G Harold Duffy 
City Manager 
City of Grand Terrace 
hduffey@grandterrace-ca.gov 
 

 Nils Benseten 
City Manager 
City of Hesperia 
nbentsen@cityofhesperia.us 
 

Joe Hughes 
City Manager 
City of Highland 
information@cityofhighland.org 
 

 Gary Thompson 
City Manager 
City of Jurupa Valley 
gthompson@jurupavalley.org 
 

 T Jarb Thaipejr 
City Manager 
City of Loma Linda 
JThaipejr@lomalinda-ca.gov 
 

Michelle Dawson 
City Manager 
City of Moreno Valley 
cmoffice@moval.org 
 

 Al Boling 
City Manager 
City of Ontario 
aboling@ontarioca.gov 
 

 Jogn Gillison 
City Manager 
City of Rancho Cucamonga 
john.gillison@cityofrc.us 
 

Enrique Martinez 
City Manager 
City of Redlands 
nemartinez@cityofredlands.org 
 

 Mike Story 
City Administrator 
City of Rialto 
administration@rialtoca.gov 
 

 Robb Steele 
Assistant City Administrator/Director of 
Development Services 
City of Rialto 
rsteel@rialtoca.gov 
 

Girish Balachandran 
General Manager 
City of Riverside, Public Utilties 
Department 
girish@riversideca.gov 
 

 Mark Scott 
City Manager 
City of San Bernardino 
Scott_Ma@SBCity.org 
 

 Doug Robertson 
City Manager 
City of Victorville 
drobertson@victorvilleca.gov 
 

Jim Barrett 
General Manager-Chief Engineer 
Coachella Valley Water District 
jbarrett@cvwd.org 
 

 Steve Weiss 
Planning Director 
County of Riverside 
sweiss@rctlma.org 
 

 Robert Lovinggood 
County of San Bernardino 
Vice Chair, Board of Supervisors 
supervisorlovingood@sbcounty.gov 
 

Roxanne Holmes 
General Manager 
Crestline-Lake Arrowhead Water Agency 
clawa1@verizon.net 
 

 Mark Krause 
General Manager 
Desert Water Agency 
sbaca@dwa.org 
 

 Terry Erlewine 
Director 
Inland Empire Resource Conservation 
District 
info@iercd.org 
 

Rebecca Lowery 
Commission Clerk 
Local Agency Formation Commission of 
San Bernardino County 
lafco@lafco.sbcounty.gov 

 

 Tom McCarthy 
General Manager 
Mojave Water Agency 
tmccarthy@mojavewater.org 
 

 Douglass Headrick 
General Manager 
San Bernardino Valley Municipal Water 
District 
douglash@sbvmwd.com 
 

Darin Kasamoto 
General Manager 
San Gabriel Valley Municipal Water District 
dkasamoto@sgvmwd.com 
 

 Jeff Davis 
General Manager And Chief Engineer 
San Gorgonio Pass Water Agency 
jdavis@sgpwa.com 
 

 Jeffery Kightlinger 
General Manager 
The Metropolitan Water District of  
Southern California 
OfficeoftheGeneralManager@mwdh2o.com 
 

Frank Robinson 
Town Manager 
Town of Apple Valley 
applevalley@applevalley.org 
 

 Anthony Morales 
Chairperson 
Gabrieleno/Tongva San Gabriel Band of 
Mission Indian 
GTTribalcouncil@aol.com 
 

 Andrew Salas 
Chairperson 
Gabrielino Band of Mission Indians -  
Kizh Nation 
gabrielenoindians@yahoo.com 
 

Sam Dunlap 
Cultural Resources Director 
Gabrielino/Tongva Nation 
samdunlap@earthlink.net 
 

 Sandonne Goad 
Chairperson 
Gabrielino/Tongva Nation 
sgoad@gabrielino-tongva.com 
 

 Denisa Torres 
Cultural Resources Manager 
Morongo Band of Mission Indians 
dtorres@morongo-nsn.gov 
 

Robert Martin 
Tribal Chairman 
Morongo Band of Mission Indians 
jleal@morongo-nsn.gov 
 
 

 Frank Blackett 
Regional Engineer 
FERC 
Office of Energy Projects 
Division of Dam Safety and Inspections 
frank.blackett@ferc.gov 

 Lynn Valbuena 
Chairwoman 
San Manuel Band of Mission Indians 
26569 Community Center SR 
Highland, California  92346 
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Charles Wood 
Chairperson 
Chemehuevi Indian Reservation 
chairman@cit-nsn.gov 

 Wayne Walker 
Co-Chairperson 
Serrano Nation of Mission Indians 
serranonation1@gmail.com 

 Lee Claus 
Director of CRM 
San Manuel Band of Mission Indians 
lclauss@sanmanuel-nsn.gov 

Travis Armstrong 
Tribal Historic Preservation Officer 
Morongo Band of Mission Indians 
thpo@morongo-nsn.gov 
 

 Mark Cochrane 
Co-Chairperson 
Serrano Nation of Mission Indians 
Serranonation1@gmail.com 

 Donna Yocum 
Chairperson 
San Fernando Band of Mission Indians 
ddyocum@comcast.net 

Advisory Council on Historic Preservation 
Chairman 
401 F Street NW, Suite 308 
Washington, DC  20001-2637 
 

 Federal Emergency Management Agency,  
Region IX 
Director 
Presidio of San Francisco, Bldg. 105 
San Francisco, California  94129-4052 
 

 Federal Energy Regulatory Commission,  
Southwest Region 
Regional Engineer 
100 First Street, Suite 2300 
San Francisco, California  94105-3084 

U.S. Department of Agriculture,  
Forest Service, Pacific Southwest Region 
Regional Forester 
1323 Club Drive 
Vallejo, California  94592 

 U.S. Department of Agriculture, Forest 
Service, San Bernardino National Forest 
Forest Supervisor 
602 South Tippecanoe Avenue 
San Bernardino, California  92408 

 U.S. Department of Agriculture, Forest 
Service, Pacific Southwest Region,  
Regional Hydropower Assistance Team 
Team Leader 
650 Capitol Mall, Suite 8-200 
Sacramento, California  95814-4700 
 

U.S. Department of Agriculture, Forest 
Service, San Bernardino National Forest, 
Front Country District 
District Ranger 
1209 Lytle Creek Road 
Lytle Creek, California  92358 
 

 U.S. Department of the Interior, 
Bureau of Indian Affairs, Pacific Region 
Area Director 
2800 Cottage Way 
Sacramento, California  95825-1885 

 U.S. Department of the Interior, 
Fish and Wildlife Service, Pacific Region 
Field Supervisor 
2493 Portola Road, Suite B 
Ventura, California  93003-7726 

U.S. Department of the Interior, 
Fish and Wildlife Service, Pacific Region 
FERC Hydro Coordinator 
2493 Portola Road, Suite B 
Ventura, California  93003-7726 
 

 U.S. Department of the Interior, National 
Park Service, Pacific West Region 
Regional Director 
333 Bush Street, Suite 500 
San Francisco, California  94104-2828 

 U.S. Department of the Interior, National 
Park Service, Pacific West Region 
Regional Hydro Representative 
1111 Jackson Street, Suite 700 
Oakland, California 94607 
 

U.S. Geological Survey,  
Western Region 
Director 
Menlo Park Campus, Bldg. 3 
345 Middlefield Road 
Menlo Park, California  94025 
 

 California Department of Fish and Wildlife,  
Inland Deserts Region 
Manager 
3602 Inland Empire Blvd, Suite C-220 
Ontario, California  91764 

 California Department of Parks and 
Recreation, Tehachapi District 
Manager 
15101 Lancaster Road 
Lancaster, California  93536 

California Department of Forestry 
and Fire Protection, Southern Region,  
San Bernardino Unit 
Unit Chief 
3800 North Sierra Way 
San Bernardino, California  92405 
 

 California Department of Parks and 
Recreation, Division of Boating and 
Waterways 
Director 
1 Capitol Mall, Suite 810 
Sacramento, Ccalifornia  95814 

 California Department of Parks and 
Recreation, Silverwood Lake State 
Recreation Area 
Superintendent 
14651 Cedar Circle 
Hesperia, California  92345-9799 

California Department of Transportation,  
Region 8 
Director 
464 West 4th Street 
San Bernardino California 92401 
 

 California Department of Parks and 
Recreation, Office of Historic Preservation 
State Historic Preservation Officer 
Post Office Box 942896 
Sacramento, California  94296-0001 

 State Water Resources Control Board, Water 
Quality Certification and  
Public Trust Section 
Manager 
1001 I Street 
Post Office Box 2000 
Sacramento, California  95812-2048 
 

State Water Resources Control Board, 
Division of Water Rights 
Deputy Director 
1001 I Street 
Post Office Box 2000 
Sacramento, California  95812-2048 
 

 Regional Water Quality Control Board, 
Lahonton Region 
Executive Officer 
2501 Lake Tahoe Blvd. 
South Lake Tahoe, California  96150 
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